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LEGISLATIVE COUNCIL,
Wednesday, 18th April, 1888.

Mr. Parker's Resi ion—The Contracts for the ercec-
tion of the mantle Post Office—Advances of
public money to heads of Departments—Reappro.
priation Bill, 1883: third reading—Mining hin
recommitted—Loan Estimates, 1888— Adjournment.

Tueg SPEAKER took the Chair at
seven o'clock, p.m.

PrAvERs.

RESIGNATION OF Mr. 3. H. PARKER:
PERSONAL EXPLANATION.

Mz. PARKER, rising, said: I desire,
sir, before the business of the House
proceeds, to say a few words by way of
personal explanation. I have to inform
the House that I have tendered my resig-
nation as a member of this Couneil to His
Excellency the Governor ; but having for
some time past occupied the position of
leader of what is called the Opposition, I
feel that my position entitles hon. mem-
bers to some explanation of the reason
for the step I have taken. It is no doubt
generally known that I am connected with

a firm that has recently failed, and in,

consequenca of that firm's liabilities being
unlimited all the members of it are jointly
and severally liable for its debts. Having
found it absolutely impossible to arrange
for liguidation of their habilities, I felt
that the honest course was to submit my
estate for the benefit of the creditors, and
accordingly I have taken the atep of filing
my petition for liquidation in bankruptey.
Such being so, I can no longer occupy a
seat in the House, and I am only present
this evening to afford this explanation,
I desire to express to those elected mem-
bers who have placed me in the position I
have occupied for so long, my thanks for
the kindness and courtesy they have
treated me with, I may say that I have
never attempted to force my own per-
sonal views upon them, and I hawve
always done my best to ‘promote the
harmonious working of the present con.
stitution, and while nominally leader of
what ig called the ' Opposition” I have
felt that it was absolutely impossible that
this copstibution could be carried on if
we bad opposition in faet, and that it
was essentially necessary that the Opposi-
tion should work in barmony with the

Government of the day. I felt that
while I occupied the position, it was my
duty, by temperate words and moderation,
to do all T could to bring about harmony
of action, so that, while the elected mem-
bers might have their proper weight, the
Government of the country might satis-
factorily be carried on. I hope that while
I have occupied this position I have
given satisfaction to those hon. members
who placed me in ib. One can well
understand, that having taken such an
active part in endeavoring to bring about
those freer institutions in this colony that
prevail elsewhere, I should regret being
compelled to leave this House just as our
efforts are about to be crowned with
success, and after so many years of
labor ; and I regret it algo, because I shall
not be able to take part in the framing of
the new constitution, not that I doubt that
others will be found who are able and
willing to do all that is necessary, but I
feel that, after so many years having
moved in the cause of Responsible
Government, I should have been glad if
I could have retained my seat to see
my efforts successful. Perhaps, howerver,
under the new constitution, I may again
find a seat. I need not say anything
further, except to thank hon. members for
baving kindly listened to this explana-
tion.

Tre COLONIAL SECRETARY (Hon.
Sir M. Fraser) : I am sure I most sin-
cerely regret that circumstances, over
which I feel certain the hon. member had
no control, have forced him to take the
step which he has, and I feel that the step
the hon. member has taken is only in ac.
cordance with that honorable and up-
right course of conduct which he has ever
evinced sinee I have Imown him, and that
is for a considerable portion of his life—
at any rate, for 18 years. I cansay that
since the hon. member has entered
political life he has been thoroughly
consistent. When he first came into this
House, he advocated those freer institu-
tions we are soon likely to enter on. The
hon. member has labored assiduously,
perseveringly and consistently for the
number of years he has been in the House
in forwarding the object he had in view,
and I recollect when he first brought
the matter forward he had the support of
only three or four members, and he has
kept on until, as he states, there is every
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probability of the change he so ably i completion of the change, he hoped to see
advocated being effected. I may say I|the hon. gentleman one of the first mem-
thank the hon. member, and I think my j bers to take a seat inder the new consti-
colleagues will agree with me, that since , tution. During the time Mr. Parker had
the hon. gentleman has been the leader of , held the position of leader of the elected
the elected members—I will not say  members, they all had to thank him for
Opposition, for I object to the word being - his cowrtesy and Yindness. The hon.
used, because I consider we are only here member had in every way endeavored to
for one purpose, and that is, as I have | carry out their wishes and do all he eould

stated many times, that the Government |
should bring forward measures to have
them fully discussed, and then, if they do !
not meet with the approval of the majority l
of the House, to so amend them that we
may all agree to them—he has shown
every cousideration to the Government
besides doing his duty to his constituents
and to the country. As leader of the
elected members it has been his duty with
hie colleagues to closely scrutinise the
actions and measures of the Government,
but at the same time it was done not in
any factious spirit, but for a good pur-
pose, and I may say that T have never
known Mr. Parker to go one step from
the course I have already referred to.
Circumstances over which the hon. mem-
ber has had no control have forced him
to take the action he has, and I trust
gincerely that the cloud may soon pass
away, and I hope that if the hon. gentle-
man will not be in the House again under
this constitution, he may in the future
hold a seat, so that the colony may have
the benefit of his advice and assistance in
the future, as it has had in the past. I
feel sure in conclusion, sir, that there isno
hon. member in this House who does not
join with me in regretting the course the
on. gentleman has been bound to take.
Mr. SHENTON said that as the senior
elected member present he desired to join
with the Colonial Secretary in regretting
that circumstances over which the hon.
%f:ltleman had no control had compelled
im to send in his resignation. Speaking
for himself and the other elected members
he hoped that the difficulty which
had now met the hon. member would
be speedily overcome, and that they would
again have the pleasure of seeing him in
the House. It must, no doubt, be a great
disappointment to the hon. gentleman,
that after working so hard for the object
hehadin view—thatof a change of Govern-
ment—he had unfortunately been obliged

to leave the House; but although he
might not be in the House during the

to make the business of the House work
smoothly and as expeditiously as possible.
He again regretted that the hon. member
was leaving them, and he hoped he might
speedily be again among them.

PeMn. Y A, =a’i:'ig%RRESn’lg said he could
not let this opportunity pass without
saying a few words. He kmew the circum-
stances of the case fully, and he regretted
that the hon. member had not seen his way
to have waited a little longer to see if
things would take a slight turn. He had
to thank the hon. member asleader on his
gide of the House for his courtesy and
attention, and to give expression to the
confidence they had always placed in him.
They had followed him through the whole
of the resolutions with reference to the
change of Government, and; as far as he
was concerned, he still retained confidence
in him. He thought, however, that if the
hon. member had looked ahead this action
might have heen averted. He hardly saw
how they were going to fill up the position
the hon. gentleman occupied in the House,
for in looking round he failed to see where
they would get an hon, member who
would give the time and take the trouble
the hon. gentleman had. As a representa-
tive of a Northern constituency he wished
to thank the hon. gentleman for the
manner in which he had supported the
wants of that district, and he could assure
him that no one regretted the action he
had had to take more than he did.

Tae ATTORNEY GENERAL (Hon.
C. N. Warton) said it would be almost a
piece of impertinence for him to speak
but for the consideration he would men-
tion later on. He could not pretend to
the knowledge of the semior member for
Perth that other hon. members ecould.
He could only say that, as far as he had
known him, he was quite prepared to
agree with all that had been said. He
rose for the purpose of asking His Honor
the Speaker whether the same rule pre-
vailed in that House as in the House of
Commons. TUnder the 53rd George ITL,
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every member of Parliament who com-
mitted an act of Lankruptcy—to put it
plainly—did not vacate his seat, but was
allowed a period of one year's absence to
arrange his affairs.

Tee SPEAKER said there was no such
provision in our Constitution Act.

Tae ATTORNEY GENERAL (Hon.
C. N. Warton) was sorry to hear it,

The hon. member then withdrew.

THE CONTRACTS FOR THE ERECTION
OF THE FREMANTLE POST OFFICE.
Me. SHENTON, in accordance with

notice, moved, “ That in view of the un-
satisfactory explanation given in refer-
ence to the over-payment to Clifton and
Fraser, on account of the contract for
the Fremantle Post Office, the whole
matter be referred to a select committee;
guch committee to consist of the Colonial
Secretary, Mr. Venn, Mr. Sholl, Mr.
Marmion, and the mover.” The reason
why he had taken this step was because
of what he considered the unsatisfactory
explanation which had been given of the
over-payment to the contractors, by the
Public Works Department. Hon. mem-
bers were aware that he had moved for
several returns in connection with this
contract, and finally he ascertained that
an additional sum of £475 was required
to complete the building, notwithstanding
an over-advance to the original con-
tractors. The exzplanation given as to
that over-payment was that the amount
of a certificate wus paid to the order of a
creditor of the contractors, instead of to
the advance account of the Director of
Public Works. In this way the coleny
had lost a sum of £350, owing to some-
body’s mistake; and his object in refer-
ring the matter to a select committee was
to ascertain whether steps could not be
taken in future to prevent a recurrence
of errors of this kind,

Tue COLONIAL SECRETARY (Hon.
Bir M. Fraser) thought the hon. mem-
ber, in moving for a select committee to
inquire into this matter, was certainly
using very powerful machinery to do
very small work, and introducing a prac-
tice which he did not think it was de-
girable to intreduce in that House. If
an hon. member was not satisfied with

the information whick he elicited from
any member of the Government, it was,

competent for the hon. member to ask
for further information, or put himsgelf
in communication with the official from
whom he required his information. In
this case the hon. member for Toodyay
had put certain questions to the Director
of Puablic Works, and it seemed to him
that those questions had been answered
categorically. It was not for him to say
whether the hon. member was satisfied
with those answers; if he was not, it was
quite competent for him to put further
questions on the subject, but he did not
think it was at all a desirable course to
follow to move for a select committee
whenever an hon, member had not re-
ceived what he considered an entirely
satisfactory reply. ‘Therefore, taking the
view which he did of the present motion,
he felt that bhe should have to oppose it,
and, if necessary, divide the House upon

1t. .

Me. SHOLL said he quite understood
the reason why the hon. member for
Toodyay had adopted this course. For
some days past the hon. member had
been endeavoring to elicit certain infor-
mation from the Works Department,
and, although the Government lmew
perfectly well what the hon. member
wanted, they had not given him the in-
formation which he wanted. Instead of
attempting any more to drag this infor-
mation from the Government, the hon.
member now moved for a select commit-
tee to inquire into the whele matter ; and
ke thought, if the hon. member was not
satisfied, he ought to have this commit-
tee.

Teex DIRECTOR OF PUBLIC
WORKS (Hon. J. A, Wright) said he
was exceedingly sorry that all the infor-
mation which the hon. member required
had not been given. He could only say
that to the best of his power he had
answered the hon. member's questions;
but, the other evening, for a reason
which was known to the hon. member, he
had been unable to give him the ezact
information he reguired. He thought,
however, he was now able to supply the
hon. member with all the information
which he wanted, which would probably
gave him the trouble of moving for this
select committee. The contract for the
erection of the Fremantle Post Office was
originally let to Messrs. Clifton and
Frager for £3,000, the amount provided
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on the Estimates. ‘L'heir tender was con-
siderably below any other tender, and
being the lowest it was accepted. The
specifications provided that the stone used
for the building should be of a certain
quality, and that the stone required for
the coignes and other portions should be
from White Peak. It was subsequently
found impossible to obtain this stone, and
a certain portion of the order had to go
to Sydney. While waiting for this stone
the contractors were idle, and the depart-
ment allowed them to go on with the
joinery work that would be required for
the building. Having done that work,
75 per cent. of its value was certified as
being due to them ; but, unfortunately,
the materia) which was so certified had not
been actually delivered at the building
but remained in the contractors’ work-
shop, on the understanding that it would
be sent down fo the building when re-
quired. In the meantime a cheque for
£350, the amount of the certificate,
was paid to the order of a creditor of
the contractors instead of—as was in-
tended—to the advance account of the
Director of Public Works, he not having
signed it—and, so far as he recol-
lected, he had never signed one of these
advance accounts. Had the money been
paid, as intended and directed, to his
advance account, it would not have been
paid over to the contractors until it be-
came actually due in the course of events.
There was an error made there. In the
meantime, the contractors having failed,
their ereditors seized the works, and not
only the works but also all the material
in their shops including the joinery-doors,
windows, etc.—intended for the building,.
Even had it been delivered at the building,
it appeared from the opinion of the law
officers of the Crown that the Government
would not have had a prior claim upon it
over the creditors, and they could have
geized it. He regretted exceedingly that
there should have been an error made as
regards the payment of the £330 to the
contractors instead of to his advance
account. Had they not been paid this
cheque, they would not have received more
than £6 5s. over and above the 75 per
cent. they were entitled to. That was the
clearest statement he could make. If
after that exzplanation the House con-
sidered it necessary to appoint a select
committee to inquire further into the

matter, of course he could only bow to
the decision of the House.

Mz. A. FORREST said the hon. mem-
ber for Toodyay had certainly been most
persistent in this matter, and no doubt
the hon. member was anxzious that the
whole matter should be cleared up. He
thought the explanation now given by .
the Director of Public Works was a
satisfactory explanation. The hon. gentle-
man candidly admitted that the pay-
ment of £350 to the contractors was an
errer, and he thought the House might
be satisfied with that admission. Mis-
takes occasionally occurred in every office
—both in private establishments and in
Government departments; and no doubt
the hon. member for Toodyay himsel
sometimes made a mistake in the course
of his business. He saw no good in
pressing this matter any further, after
the explanation they had received from
the head of the department.

Me. SHENTON said the explanation
which they had now received from the
Director of Public Works put a different
light upon the matter ; but he must say
that he had felt all through that there
had been rather an attempt to block the
matter. [The Dieector or Pusiic
Works: Notatall] He asked for thik
information so long ago as last Decem-
ber, and on several occasions hehad direct-
ed attention to the fact that he had receiv-
ed no reply; and as he was unable to get
the information required, notwithstanding
frequent applications, it di@ appear to
him that there was a desire on the part
of the Worke Department to withhold it.
[The Dirrcror oF Pusric Works: Not '
at all.] A matter of this kind was a
matter of public importance. Through
this mistake being made the country had
lost £350. He should like to know what
right the department had, under the
Audit Act, to ask that this amount
should have been paid to advance ac-
count? He thought, himself, it was
clearly a breach of the Act, and that
even 1f the Treasurer had paid the money
to the Director's advance account 1b
would have been illegal payment. He
did not understand how the Treasurer
could have paid it to anybody but to the
party to whom the contractors anthorised
1t to be paid. The hon. member for Kim-
berley said they were all liable to make
mistakes. That might be, but he thought
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it was very seldom that they made mis-
takes of this kind, in the shape of over-
payment. However, after the explanation
now piven, he did not zee what good
would be gained by referring the matter
to a selact committee. He thought the
next motion standing in his name would
prevent any similar mistakes in future.
Mr. HENSMAN said, before the
motion was withdrawn, he desired to say
a word or two. It seemed that whenever
in that House a member of the Govern-
. iment said that he had made a mistake,
the admission was considered such an
excellent reason, coming from the Gov-
ernment, that it condoned any mistake,
and that nothing more ought to be said
about it. He did not take that view of
the matter, though he had no objection
to other members doing so. He could
not understand the suggestion which had
been thrown out, by a member of the
Government, that when property was
bought and paid for, boni fide, by_ the
Government, it could be seized by a con-
tractor’s creditors. That seemed to him
a very strange position—that the Govern-
ment should pay for materiala and that
these materials should be seized by the
creditors of somebody else. He did not
know whe managed 16, but it seemed a
strange thing to him to hear such a
suggestion made. He agreed we could
not now get this money back, any more
than other money which, for aught they
knew, may have been wasted in the same
way. But he could not agree that a mere
acknowledgment of the error altered the
position of affairs, There were some
errors which the most cautious might
fall into; there were other errors that
were avoidable, and it appeared to him
that the excuse for the present error was
anything but satisfactory,

| the regular channel.
{ the duty of the Treasurer and the Auditor

nor, praying that he will be pleased to
give instructions to the Colonial Treasurer
that no advances of public moneys should
be made to any heads of departments,
except in accordance with Section 46 of
the Schedule to the Audit Act.”” The
section referred to was as follows: “In
those cases in which heads of departments
lind it necessary to make payments, daily
or weekly, for hire or wages, they are to
represent the circumstances to the Gover-
nor, who will from time to time decide
upon the sum which it may be proper to
advance.” If that section had heen acted
upon strictly, the mistake they had just
been discussing in connection with the con-
tract for the Fremantle Post Office would
not have occurred. The Public Works
Departraent would have had no right to
go down and ask the Treasury to pay this
large sum of £350 to the advance account
of the head of the department, to pay a
contractor. The section provided that
these advances should only be made in

'cases where daily or weekly payments

had to be made for hire or wages. When
the Audit Act was under discussion thers
was considerable doubt whether even this
power should be given to heads of depart-
ments, and whether all %a,yment.s should
not be made through the Treasury, so
that a check might be kept on all expen-
diture. He was informed that in certain
departments very large amounts were
paid over in the shape of these advance
accounts—he did not know whether he was
wrong—but if these advances were made
they were made in violation of the Act.
He was afraid that the £1,200 pad by
the Government in respect of the loss of
the Ctingalee, at Bunbury, had been paid
out of advance account, and not through
He thought it was

Me. SHENTON said that in_with- General to see that all payments were

drawing his motion he must say that he | made through the regular channel, so that
considered the Works Department was ' a proper check might be kept upon them.
respongible for this loss to the colony, and | The City Council, he might say, worked
he did not see where the money was to ipret.t.y much’ under the same system as
come from to make it up. that provided for in the Audit Act. All
Motion, by leave, withdrawn. raccounts against the corporation were
sent in to the Town Clerk before the

usual monthly meeting, and brought
ADVANCES OF PUBLIC MONEY TO | popor, the meeting to be passed. The

HEADS OF DEPARTMENTS. Mayor then gave a warrant to the

Mr. SHENTON, in accordance with | Council’s treasurer to [;E each account,
notice, moved: “ That an humble address |and it was only upon this warrant that
be presented to His Excellency the Gover- | the treasurer was authorised to pay, even
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wages. He thought a similar principle
ghould be followed by the Government,
and he believed such was the intention of
the Act. He hoped, if the House agreed
to this address, the Governor would see
that this provision of the Act was strictly
carried out in future.

Tre COLONIAL SECRETARY (Hon.
Sir M. Fraser) said the hon. member had
correctly stated the provisions of the Act.
Accounts were paid monthly, but in
certain departments there were laborers
and other employés who were paid week-
ly; and these advances were made to
heads of departments to enable them to
pay these men. If, in the opinion of the
House, there had been any expenditure
outside the conditions of this regulation,
there could be no objection that he was
aware of to the address being presented.
He was perfectly satisfied himself that in-
structions had been given by His Excel-
leney that all these matters of account
should be carried out strictly in accordance
with statote law. He would undertake
that His Excellency’s attention should be
drawn to the matter, and, if the hon.
member would be satisfied with that
assurance, perhaps he would withdraw
his motion.

Mr. SHENTON said there could be
1o harm in having a record of the opinion
of the House.

The motion was then put and passed.

RE-APPROPRIATION BILL, 1888.
Read a third time and passed.

MINING BILL.

On the order of the day for the third
reading of this bill,

Mz. SCOTT moved that the order be
discharged and the bill recommitted. He
had some amendments to propose, subati-
tuting the Local Court for the Supreme
Court as the tribunal for dealing with
mining digputes, and also altering the
time of notice required in certain cases,
where the scene of operations might be
in a district a long distance from Perth,
such as the Kimberley district. They
did not knmow but that in a few
months hence that district might be an
important mining centre, and several
companies formed there; and he thought
it would be most lamentable if any diffi-
culties were thrown in the way of the
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auriferous vesources of the district being
developed. If there should be any diffi-
culties the result would simply be that
those engaged in the industry would
register themselves in Melbourne instead
of Perth, and all their operations would
be carried on through Melbourne instead
of through Perth, He did not under-
stand that there was any objection on
the part of the Attorney General to any
of the proposed amendments; therefore
it was not necessary for him to labor
the question.

The order of the day for the third
reading was discharged, and the hill
recommitted.

Clause 3—Application and interpre-
tation of Act:

Tee ATTORNEY GENERAT (Hon.
C. N. Warton) moved that all the words
after ¢ Act,” in the nineteenth line, down
to and including “ Court,” in the twenty-
third line, be struck out, and the follow-
ing ingerted in licu thereof:—* and the
word ‘ court’ shall mean the Local Court
in and for the district in which the
registered office of the Company is sit-
unated, or such Local Court as may be
appointed by the Governor in Couneil for
the purposes of this Act; and the word
*district’ shall mean such district as
aforesaid, or such district as may be
created or extended by the Governor in
Council for the purposes of this Act; and
the word ‘judge’ shall signify the &udge
or magistrate of such court; and the
word ‘clerk’ shall signify the clerk of
such court.” It would be observed, the
hon. gentleman said, that the court to
which it was now proposed to give juris-
diction was the Local Court for the dis-
trict in which the registered office of a
company was situated, or such Local Court
as might be appointed for the purposes
of this Ae¢t by the Governor in Council.
Considering that these companies—al-
though they would be bound to be
registered a8 companies in Perth—would
carry on their operations and have their
registered office at some distance afield
from Perth, he propesed that the ILocal
Court having power to adjudicate should
be the court in the district where the
company’s registered office was, and
where their operations would be actively
carried on. It might, however, happen
that there were districts which might
become the scene of mining operations in
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which there was no Local Court at present
established ; thersfore he proposed to
give the Governor in Council power to
appoint a Local Court, for the purposes
of this Act, in such districts—for the
purposes of this Act only. He under-
stood it was the general wish of the
committee that recourse should not be
had more than was absolutely necessary
to the Supreme Court, with its more
cumbrous and expensive procedure, the
object of the Act being to promote mining
enterprise by making the law as cheap
and effective as possible, He begged to
submit these amendments for the con-
sideration of the hon. member for Perth
(Mr. Seott), and to apologise for having
taken the matter (as it were) out of the
hands of the hon. member, who had
taken great interest in this matter.

Mgz, SCOTT said he had no objection
whatever to offer to the amendment,
which was very much in accord with
what he had himself intended to move.

Mz. HENSMAN presumed this bill
had been brought forward by the Govern-
ment after some consideration. [The
ATrrorNEY GENERAL: Great considera-
tion.] Then he did not know what had
happened since yesterday to induce the
Government to strike out the Supreme
Court and to substitute the Local Court
to-day, and to make out now that the
Supreme Court was a very terrible place
to go to. This was a remarkable change
of front on the part of an Attorney
(General. He did not object to it himself,
for he thought it would be more con-
venient t¢ have these mining affairs
settled in the courts on the spot. But
he would point out that the establish-
ment of a fresh court in any district
where there was no court, and the ap-
pointment of a magistrate to preside in
such court must involve expense, and
could not be done without a vote of that
House. He did not know that any pro-
vigion had been made on the Estimates
to meet any expenditure that might have
been incurred in this way. He merely
threw out the suggestion whether this
might not give rise to a difficulty.

Teeg ATTORNEY GENERAL (Hon.
C. N. Warton) was much obliged to the
hon. member for Greencugh for his sug-
gestion, and he quite appreciated the
hon. member's remark. There was much
force in what the hon. member had said

with regard to the necessity for paying
the magistrate of any new court that
might be established for the purposes
of the Aect, and that it would be im-
possible to work a court or anything
else without money, But they could not
do everything at once. They had passed
the Estimates for this year, and this
was a contingency which had not been
anticipated. Afterall, it was a somewhat
remote contingency. Theremust, first of
all, be a mining eompany started, and it
must be started in a district where there
was no Local Court already established,
before there would be any necessity for
any fresh appeintment, or additional ex-
pense. Such a double contingency was,
perhaps, not likely to happen for some
time; and he did mnot think that the
House would be unwilling, after giving
power to His Excellency in Council to
declare any fresh district a Local Court
district, for the purposes of this Act only,
—he did not think the House would be
unwilling afterwards to provide ways and
means. It would be regrettable, if the
necessity for establishing such a court
during the recess should arise, that the
Governor should be debarred from doing
80, simply because the House had not on
this year's Estimates made provision for
the necessary expenditure of carrying on
the work of that court. That House
being a reasonable House, he ventured to
think that, should it be found next year
that some trifling expense had been in-
curred under such pressure of circum-
stances, the House would vote the neces-
sary funds.

The amendment was then agreed to,
and the claunse, as amended, put and
passed.

Clause 4—Mode of obtaining a com-
pany’s registration ; certain notices re-
quired :

Mr. SCOTT moved that the word
“ geven” in the 13th line, be struck out,
and the word " fowrteen” inserted in
lien thereof. The clause provided that
within seven days after a certain statu-
tory declaration had been made a copy of
such declaration should be published in
some newspaper and also in the Gazefte.
It might happen that the scene of the
company's operations might be a long
distance away, and he thought seven
days’ grace was too short a time to allow
for the publication of this notice. He
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was not sure that fourteen days was long
enough, in a scattered colony like this,

Tee ATTORNEY GENERAL (Hon.
C. N. Warton) said if the hon, member’s
object was to meet all cases and all dis-
tances, neither fourteen nor twenty-one
days would be enough. Butit did not
always follow that the same person should
make the declaration and also insert the
advertisement. These companies would
probably have agents at Perth, or some
other part of the colony.

The amendment was then put and
passed, and the clause adopted.

Clause 43—Notice of increase of cap-
ital ; declaration of manager to be lodged
with Registrar of Joint Stock Companies
within fourteen days:

M=z. SCOTT moved that ‘“twenty-
eight " be substituted for ** fourteen,” 1n
order to meet the exigencies of companies
a long distance from Perth.

Amendment agreed to, and clause put
and passed.

Clause 50—* The amount of any call
*which for the time being may be un-
“paid upon any share in a company shall
“from and after the day when it shall
“be payable be deemed to be a debt due
“from the holder of such share to the
““company, and shall, provided the
“amount of such call shall not exceed
* £100, and provided proceedings for the
‘“ purpose be commenced within fourteen
‘““days from that day, be recoverable,
““with interest thereon, and costs of suit,
“by the manager, describing himself in
“any procecding therefor as manager of
“the company to whom the call shall be
“due, in any small debts court; or pro-
** vided the amount of such call shall not
exceed £20, payment thereof with such
“interest and costs may be enforced
*against the shareholder on the complaint
“of the manager, describing himself as
‘* aforesaid, before any two justices:”

Tae ATTORNEY GENERATL (Hon.
C. N. Warton) moved that all the words
between **shall,”” in the seventh line, and
“ provided,” in the ninth line, be struck
out. These words were superfluous now,
as all proceedings for the recovery of
calls were to be taken in the Local Court.

Mr. HENSMAN thought this was a
most dangerous way of legislation, to
move amendments like these in this hap-
hazard manner, if the Aect was intended
to hold water for any time. They had al-

ready altered the constitution of the courts
and other important matters, and, for his
own part, he must decline taking any
part of the responsibility of adopting
important amendments like this at a
moment’s notice. He thought they should
find this Act giving rise to0 a heavy crop
of litigation.

Me. CONGDON: What about calls
not exceeding £100 ¢ If we strike out
the proposed words, how are calls the
amount of which do not exceed £100,
but amounting to that sum, to be re-
covered ?

Tee ATTORNEY GENERAL (Hon.
C. N. Warton) said the jurisdiction of
Local Courts was, last session, extended
to that amount.

Mr. MARMION suggested that the
words  within fourteen days ™ be struck
out, so that proceedings for the recovery
of calls might be taken at any time.

Mz. BCOTT thought the clause would
be better as it stood.

M=r. HENSMAN thought it would he
a monstrous thing that a man could be
proceeded againat for £100, within four-
teen days, in any Small Debts Court,
without a jury, although the defendant
might be hundreds of miles away.

The amendment of the Attorney
General was adopted, and the clause, as
amended, put and passed.

Clause 52—Forfeiture of shares for
non-payment of calls ;

Tre ATTORNEY GENERAL (Hon.
C. N. Warton) moved some verbal
amendments, which were accepted (Vide
* Votes and Proceedings,” p. 114.)

Mr. SCOTT moved that the word
“fourteen,” in the eighth and eleventh
lines, be struck out, and “twenty-one”
inserted in Lien thereof. Fourtecn days
notice of the forfeiture of shares for non-
payment of calls might be & long enough
notice in Victoria, where they had greater
facilities of communication than we had
in this colony; but he thought twenty-
one days would be short enough notice
here, bearing in mind the long distance
there might be between shareholders and
the scene of the company's operations.

Mz, HENSMAN considered it a very
severe provision that shares should be
forfeited in so short a time even as
twenty-one days, in a colony of long dis-
tances like this,
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The amendment was put and passed,
and the clause adopted.

Clause 53—Forfeited shares to be sold
by auction, after fourteen days’ notice:

Mz. SCOTT thought they ought to
make it twenty-one days.

Mz, A. FORREST presumed that all
these shareholders would have agents to
pay up their shares and to look after their
mterests. Twenty-one days’ notice wonld
be of no use to a shareholder in Mel-
bourne for instance.

The clause was adopted.

Verbal amendments were madein other
clauses, sub silentio (* Votes and Proceed-
ings,” pp. 114 and 1135).

Clause 92—Who are to be contribu-
tories if the assets of a company ordered
to be wound up are not sufficient for pay-
ment of its debts and liabilities :

Mz, HENSMAN said he noticed by
the 4th sub-section of the clanse that
“ any married woman in whose name any
share in the company shall be registered ”
was liable to be called upon to confribute.
Such a provision might do in Victoria,
where they had a Married Women’s Pro-
perty Act, but it would not work here,
where we had no such Act in operation.

Tae ATTORNEY GENERAL (Hon.
C. N. Warton) was much obliged to his
hon. friend, and moved that the sub-
section Dbe struck out.

Agreed to, and clause, as amended, put
and passed.

Clause 97—Contributions due, to be
paid within ten days after insertion of
newspaper notice :

Mg. SCOTT thought “ten’ days was
too short a time, and moved that ' twenty-
one” days be substituted.

Agreed to, and clause adopted.

Clauge 127—Criminal liability of man-
agers :

Mz. HENSMAN said he noticed that
according to this clause a manager guilty
of certain misdemeanors was liable to im-
prisonment for twelve months, with or
without bhard labor. The words “ with
or without hard labor” did mot appear
in the Victoria Act, and he did not see
why the punishment should be severer
here than in that colony. He moved
that these words be struck out.

Tae ATTORNEY GENERAL (Hon.
C. N. Warton) thought that a manager
who wilfully made a false entry in the
company's register or accounts deserved to

suffer hard labor. Crimes of commercial
dishonesty were, in his opinion, much
worse than offences committed by vulgar
and ignorant thieves.

Mr. HENSMAN said the false entry
might be a very unimportant one, and
not done with a fraudulent intent. He
failed to see why the offence should be
regarded more heinocus here than in a
colony like Victoria.

Mze. RICHARDSON said it would be
diseretionary with the committing magis-
trate to say whether the imprisonment
should be with or without hard labor.

Mr. MORRISON did not think they
could be too strict with the managers of
these mining companies. The object of
the Act was to encourage speculation in
mining, and to induce people to sub-
geribe to the formation of these com-
panies, with the view of developing what
was believed to be auriferous couniry.

The amendment to strike out the
words was negatived.

Bill reported, with further amend-
ments.

LOAN ESTIMATES, 1888.
These Estimates were agreed to, in
committee, without further discussion.

The House adjourned at half-past ten
o’clock, p.n.

LEGISLATIVE COUNCIL,
Thursday, 19th April, 1888.

Committee of Advice under Andit Act—Election of a
Governor of the High 1—Law and Parlismen-
tary Library Committee—Dessrs. O, & E. Millar's
submarine enble proposal |(Message No. 18): Re-
p?zjt of Seie&:t. Commiﬁee—Mess;ge i(]T.;'o. Re)i Ho-
plying to Addresses—Message (No. :
to lggsolution of the House r¢ h&esrs. Neil lfcgeﬁ
& Co.’s offer to congtruct a railway to the Sonthern
Districte—DMessage i)No. 22): Assenting to Bills—
Message (No. 23): i.mllowinf the Victorin Public
Library Bill—Messnge (No. 21): Forwarding pro-
elamation proroguing the Council.

Tae SPEAKER took the Chair at
seven o'clock, p.m.

PRrAYERS,



